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Preface

The Austrian Ombudsman Board was founded to support
citizens who feel that they have been treated unfairly by
an Austrian authority. As an independent monitoring body,
it enables anyone to investigate the conduct and work of
any public authority free of charge.

If mistakes have been made, the Austrian Ombudsman
Board can help people to assert their rights. In many
cases, the Austrian Ombudsman Board can ensure that
unlawful actions by public authorities are corrected or that
an acceptable solution is found for those affected.

Giving account of cases of maladministration, also helps
improve the public administration in Austria, ensuring that
laws are applied correctly and in a citizen-centred

manner. At the same time, this enables people to better
understand laws and administrative actions. In this way,
the Austrian Ombudsman Board acts as a mediator
between citizens and the public administration.

With this brochure, we would like to introduce you to the
Austrian Ombudsman Board and its work.

We are your point of contact if you have an issue with an
Austrian authority. Please do not hesitate to contact us.

Your Austrian Ombudsman Board
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Who is the Austrian Ombudsman
Board — the AOB?

The Austrian Ombudsman Board is an independent
monitoring body. Based on laws, particularly the Federal
Constitution, it monitors public administration in Austria.

It supports all individuals who feel they have been treated
unfairly by a public authority.

The Austrian Ombudsman Board consists of three
Ombudspersons and about 90 employees — around 60
of them are women. One of its main tasks is to investigate
complaints from citizens. Each year, it receives around
18,000 complaints.

A complaint may, for example, concern a problem with
the school authority, the family allowance, the employ-
ment service, a municipality's building authority, a health
insurance office, a grant agency, or the police. The Austri-
an Ombudsman Board investigates whether the relevant
authority followed the law, but also whether it behaved in
a citizen-friendly way.
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Most of the time, cooperation with the authorities works

very well. In many cases, the Austrian Ombudsman Board
succeeds in getting the relevant authority to reconsider its

decision for the benefit of the persons concerned.

Sometimes the situation is different: authorities decide
correctly from a legal point of view, but not in the best

interests of citizens because the law itself leads to

the law should be

’

lar hardships. In such cases
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That is why the Austrian Ombudsman Board regularly
reports to Parliament. The Ombudspersons discuss with
members of the National Council, the Federal Council, and
the Regional Parliaments of the Provinces (L&nder) how
these cases can be resolved. In this way, the Austrian Om-
budsman Board advocates for the interests of the citizens.

The Austrian Ombudsman Board is also the National
Human Rights Institution of the Republic of
Austria. One of its main tasks is the preventive
monitoring of human rights. This means ensuring that
human rights violations do not occur in the first place.

For this reason, the Austrian Ombudsman Board sends
experts to institutions and facilities such as retirement
and nursing homes, prisons, or child and youth welfare
facilities, or accompanies the police on their operations

to monitor how they work and whether human rights are
being respected.

The Austrian Ombudsman Board is open to everyone:
school classes and visitor groups are very welcome at
the office. During a visit, you can learn about the specific
work of the Austrian Ombudsman Board.
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The AOB investigates when a public
authority treats you badly.

An important task of the Austrian Ombudsman Board is
to handle complaints from citizens. It checks whether
an authority has made a mistake. This can be any public
authority: a municipality, a mayor, a district authority, a
provincial state administration, or a ministry.

Mistakes can happen. For example, the tax office might
miscalculate taxes and fees, the public employment ser-
vice may deny unemployment benefits, or the municipality
may misapply a law when issuing a building permit. Some-
times, proceedings take far too long, or the authority fails
to respond to questions.

In any case, the Austrian Ombudsman Board can inves-
tigate whether the authority acted correctly. It discusses
the complaint with the authority. If mistakes have been
made, the Austrian Ombudsman Board informs those af-
fected and proposes a solution.
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Many problems can be successfully resolved in this way,
provided it is also legally possible. However, the Austrian
Ombudsman Board is not always the right point of contact
for all issues. What the Austrian Ombudsman Board can
and cannot do, is outlined in laws, which the Austrian
Ombudsman Board must also adhere to.

For example, it cannot review court rulings. Likewise,

in disputes between private individuals or in case of prob-
lems with a company, the Austrian Ombudsman Board has
no authority to intervene.

Federal Constitution
Article 148a

(1) Anyone can complain to the Austrian Ombudsman Board about
alleged cases of maladministration by the federal public administra-
tion, including its activities as a holder of private rights, particularly re-
garding an alleged violation of human rights, provided that the com-
plainant is affected by this maladministration and a legal remedy is not
or no longer available to them. Each complaint must be investigated
by the Austrian Ombudsman Board. The complainant must be infor-
med of the results of the investigation as well as of any action taken.
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Examples of investigation procedures




Clear regulations for
photovoltaic systems needed

In times of climate crisis, many citizens want to contribute and switch to
sustainable energy sources for the sake of the environment. For instance,
the owner of a pizzeria wanted to install a photovoltaic system on the roof
of her house. This was to significantly reduce her operating costs and also
contribute to environmental protection. However, the mayor only approved
the system for part of the roof, claiming that the house was allegedly a
listed building.

The person concerned contacted the Austrian Ombudsman Board which
found that the house was actually not subject to any protection as a his-
torical monument. Proceedings are pending. In response to this case, the
Austrian Ombudsman Board has called for urgent, clear wording and regu-
lations for the expansion of renewable energy.
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What can the Austrian Ombudsman
Board actually do?

Anyone can complain to the Austrian Ombudsman Board.
This may be because it is suspected that a public authority
has made a mistake, because it violated a human right, or
because a court is taking too long to make a decision.

The Federal Constitutional Law stipulates that all
authorities must assist the Austrian Ombudsman Board in
investigating errors and provide it with documents. Public
administration must not keep any secrets from the Austri-
an Ombudsman Board. After all, the Austrian Ombudsman
Board is one of the 'supreme bodies' of the Republic, like
the Federal President or the Austrian Court of Audit.
Authorities must either implement the recommenda-
tions of the Austrian Ombudsman Board or provide a
detailed explanation of why this is not possible.

The Federal Constitution forms the basis for the activities
of the Austrian Ombudsman Board. It also defines its com-
position and tasks.
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The three Ombudspersons are elected by the National
Council for a six-year term. They are independent and not
bound by any instructions. An Ombudsperson cannot be
removed from office.

Already during the legislative process in Parliament, the
Austrian Ombudsman Board provides comments and
opinions. Furthermore, the Ombudspersons report to
Parliament and the regional parliaments of the provinces
(Lander) on the cases of maladministration they have
identified. This enables the members of Parliament to see
how the laws they have passed work in everyday life and
how they are received by the people. The Austrian Om-
budsman Board serves as an important interface bet-
ween citizens on one side and Parliament on the other.
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Legal basis of the Austrian
Ombudsman Board

Federal Constitutional Law (B-VG):

Articles 148a to 148j define the legal status and the tasks
of the Austrian Ombudsman Board.

Act on the Implementation of the OPCAT:

The Federal Law on the Implementation of the Optional
Protocol of 18 December, 2002, to the United Nations
Convention against Torture and other Cruel, Inhuman or
Degrading Treatment or Punishment (OPCAT), created the
statutory basis for the work of the Austrian Ombudsman
Board as National Preventive Mechanism for the protection
and promotion of human rights.

Ombudsman Act 1982 — VolksanwG:

The Federal Law on the Austrian Ombudsman Board
regulates the organisation and procedures of the Austrian
Ombudsman Board. It also defines its tasks and the legal
framework for the protection and promotion of human
rights.

)
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Standing Rules of the Austrian Ombudsman Board:

The Standing Rules regulate the internal organisation of
the Austrian Ombudsman Board and the work processes in
detail. They also specify which decisions the Ombudsper-
sons make collectively, that is, together.

Allocation of Responsibilities and Duties of the
Austrian Ombudsman Board:

In the allocation of responsibilities and duties, the Om-
budspersons determine who is responsible for monitoring
which areas of law. The responsibilities of the chair are
also listed in detail.

Further information, including the current legal provisions,
can be found on the website of the Austrian Ombudsman
Board.

www.volksanwaltschaft.gv.at/en
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The history of the Austrian
Ombudsman Board

As early as 1929, the legal expert Hans Kelsen, also
known as the 'Father of the Constitution,' spoke about the
necessity of establishing an 'attorney' or an advocate for
the Constitution. A so-called ombudsman institution that
helps affected individuals with problems involving authori-
ties and which reports to Parliament on how laws work in
practice.

However, it was only after the end of World War II that
discussions picked up speed. Politicians repeatedly called
for the establishment of an 'Ombudsman’, often inspired
by Scandinavian countries. Implementation took until the
late 1970s: In 1977, all members of the National Council
finally voted in favour of an attempt to establish the Aus-
trian Ombudsman Board and to see how it would work.

The first three Ombudspersons took up their work on

1 July, 1977. It was anticipated that the Austrian Ombuds-
man Board would handle about 1,500 complaints per year.
However, it was very quickly better received by the popu-
lation than expected.

)
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Therefore, in July 1981, the Austrian Ombudsman Board
was permanently enshrined in the Austrian Federal
Constitutional Law. Over the past decades, the work of
the Austrian Ombudsman Board has earned its trust and
acceptance from the public. This is also reflected in the
expansion of its competencies in recent years.

In July 2012, the Austrian Ombudsman Board received an
explicit constitutional mandate for the protection and pro-
motion of human rights and became part of an internatio-
nal monitoring system for human rights compliance.

In July 2017, the Austrian Ombudsman Board was given a
further responsibility. Since then, an independent Pension
Commission has been dealing with applications for pen-
sions for victims of children's homes under the Pen-
sions for Victims of Children’s Homes Act. This commission
is responsible for individuals who have not yet been re-
cognized as victims of violence and who suffered abuse
between 1945 and 1999 in a home, a foster family, in a
hospital, or a psychiatric or therapeutic institution. The
same applies to persons who were victims of violence in a
private institution, provided they were assigned to it by a
child and youth welfare facility.

28,20




Ensuring that human rights violations
do not occur in the first place

Since 2012, the Austrian Ombudsman Board has had the
additional task of protecting and promoting human rights.

Therefore, seven expert commissions of the Austrian
Ombudsman Board monitor public and private institutions
and facilities where freedom is or can be restricted,
and where people are particularly at risk of human rights
violations.

Across Austria, this includes around 5,300 institutions
and facilities, ranging from prisons and police institutions
to retirement and nursing homes, as well as psychiatric
wards in hospitals, youth welfare institutions, or facilities
for persons with disabilities. The commissions also monitor
whether human rights are being respected at assemblies,
demonstrations, large events, or deportations.

The members of the commissions are experts in many
different fields, such as human rights, children’s rights,
the rights of persons with disabilities, medicine, and nur-
sing. They have unrestricted access to all institutions and
facilities and can view all necessary documents.

)
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Each year, around 500 institutions and facilities are inspec-
ted. To get as accurate an impression as possible, visits
are usually unannounced.

Federal Constitution
Article 148a

(3) In order to protect and promote human rights, it is the responsibi-
lity of the Austrian Ombudsman Board and the commissions appointed
by it (Art. 148h, para. 3) in the area of the Federation's administration,
including its activities as a holder of private rights, to:

1. visit and inspect a place of deprivation of liberty.

2. observe and monitor the conduct of bodies authorized to exercise
direct administrative power and compulsion, and

3. inspect or visit facilities and programmes for persons with disabili-
ties.
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When a commission identifies an issue, the Austrian Om-
budsman Board investigates these cases and talks to the
responsible ministries and supervisory authorities, and
proposes improvements.

Many cases of maladministration and risks have already
been eliminated this way, or at least a recognition of past
injustices has been achieved.




Important legal foundations in the
area of fundamental & human rights

» Universal Declaration of Human Rights

» UN Optional Protocol to the Convention against
Torture and other Cruel, Inhuman or Degrading
Treatment or Punishment (OPCAT)

» UN Convention on the Rights of Persons with
Disabilities
» UN Convention on the Rights of the Child

» European Convention on Human Rights

» Basic Law on the General Rights of Nationals from
1867 (StGG)

» Central fundamental rights are also included in the
Federal Constitutional Law (B-VG) itself:
Article 7 — General Equality Clause

Article 83 para. 2 — Right to trial by a lawful judge

» Numerous other constitutional laws and provisions in
ordinary laws

)
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Examples of monitoring visits

Observation of the police
during demonstrations

Through direct interactions with authorities when observing police beha-
viour, the commissions often manage to address ambiguities and resolve
misunderstandings. The Austrian Ombudsman Board also regularly submits
suggestions for improvement, such as:

e Police announcements should be clear and precise so that as many
people as possible can hear and understand them.

e As pepper spray may be used at demonstrations, preventive measures
should include calling-in emergency services to avoid injuries and health
damage.

e Protesters should only be encircled in areas where it is safe for both the
individuals being corralled and other uninvolved persons.

Youth in detention

Adolescence is often a difficult time full of challenges. Some young people
repeatedly come into conflict with the law. Once in custody, it is all the
more important to give them a 'second chance': to catch up on previously
neglected matters, to finish school, to complete an apprenticeship, to find
stability in order to lead a crime-free life in the future without reoffending.
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The Austrian Ombudsman Board examined the living conditions of detained
adolescents and identified a great need for improvement. For example, at
the juvenile prison in Gerasdorf, the young detainees are located far from
their families, and visiting hours are limited to weekdays.

As a result of the criticism by the Austrian Ombudsman Board, the Ministry
of Justice is working on improvements, and the juvenile prison will now be
relocated to Vienna.




Abused in a children’s home —
Entitlement to a Victim’s Pension

For decades, children and adolescents were physically,
emotionally or sexually abused and tortured in institutions
and foster families. For too long, nothing

was done to protect these children.

Many children and adolescents have suffered immense
pain and injustice due to state care. The least the state
can do is to provide financial support to those affec-
ted. The Austrian Ombudsman Board plays a crucial role in
this.
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Under the Pensions for Victims of Children’s Homes
Act, so-called 'home victims' receive a monthly supple-
mentary pension. 'Home victims' are people who were
physically, emotionally, and/or sexually abused between
1945 and 1999 in institutions such as children’s homes.

Victims of violence in a children’s or youth home, boar-
ding school, a medical facility, or foster family have the
opportunity to report the abuse to the Pension Commis-
sion of the Austrian Ombudsman Board and to apply for a
supplementary pension.

The Austrian Ombudsman Board informs those affected
about their options. It receives the case files from the
youth welfare authority or the hospital records. The appli-
cant is invited to a meeting with an expert. The Pension
Commission of the Austrian Ombudsman Board assesses
whether the persons's accounts are credible and finally
makes a decision proposal.

Through this process, victims of children's homes recei-
ve at least a symbolic compensation from the State for
injustices that, regrettably, can never be fully rectified.
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How to file a complaint with the
Austrian Ombudsman Board?

Complaints to the Austrian Ombudsman Board can be
submitted free of charge at any time. It does not matter
how old you are, what country you come from, or where
you live. The complaint must be about a problem with an
Austrian public authority. It is important that you are
personally affected.

A complaint can be submitted either electronically, by
post, or in person. A complaint form can be found on
the website of the Austrian Ombudsman Board, where
those affected can briefly describe their problem.

Only a few details are required:

» the name of the authority,

» what has been done so far and

» how this was responded to,

» as well as your own contact details.

Affected individuals can also hand in documents related to
their complaint in person.

)
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The Austrian Ombudsman Board is easily accessible. Lo-
cated at SingerstraBBe 17 in Vienna, just a short walk
from Stephansplatz, the staff at the information centre
accept complaints on weekdays from Monday to Friday,
between 8 a.m. and 4 p.m.

You can also contact the Austrian Ombudsman Board by
post at:

» SingerstraBe 17, 1015 Vienna

or by email at:

» post@volksanwaltschaft.gv.at.

If individuals would like to discuss their concerns in per-
son, they can describe their problem directly to one of
the Ombudspersons during a consultation day. Current
appointment dates in all provinces (Lander) can also be
found on the website.
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What does the Austrian Ombudsman
Board do at the international level?

By promoting good governance and protecting human
rights, parliamentary oversight bodies like the Austrian
Ombudsman Board strengthen the rule of law. To support
and strengthen ombudsman institutions in other countries,
international cooperation and exchange are crucial.

The Austrian Ombudsman Board maintains close contact
with the European Network of National Human Rights
Institutions, the EU institutions, the Council of Europe, the
United Nations, and the OSCE.

Since 2009, the Austrian Ombudsman Board is the seat of
the International Ombudsman Institute (I0I), which was
established in 1978.

(" INTERNATIONAL

OMBUDSMAN
INSTITUTE
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The IOI is an organisation for independent institutions mo-
nitoring public administration at national, regional, and lo-
cal levels. With more than 200 Ombudsman members from
approximately 100 countries worldwide, the IOI became an
international institution in accordance with the Austrian
Act on Headquarter Locations (Amtssitzgesetz) in 2022.

The Austrian Ombudsman Board is committed to ensuring
that all IOI members can perform their duties effectively.
It supports members in various ways, including training,
research, and regional subsidies for projects, as well as
assistance when an ombudsman institution gets under
threat in its country.

To this end, the IOI enters into agreements with like-
minded organisations. This further deepens cooperation
and expands training opportunities in areas such as
administrative oversight, anti-corruption, and torture pre-
vention.

IOI members can access training free of charge, and scho-
larships are also provided.

Additionally, the IOI finances regional and research pro-
jects related to ombudsman work to share knowledge on
specific topics, exchange experiences, and strengthen mu-
tual understanding.
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The IOI also regularly issues statements on current issues,
especially when ombudsman institutions are hindered in
the independent exercise of their duties or are exposed to
other threats and pressures.
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What is the ORF "Biirgeranwalt”?

The television programme “Blrgeranwalt” (‘Advocate for
the People’) is based on a collaboration between the ORF
— the Austrian Broadcasting Corporation — and the Austri-
an Ombudsman Board and has been running for many
years. More than 2,000 cases have already been featured
on the programme.

BURGER
| ANWALT

Every Saturday at 6 p.m., the ORF, and the Austrian Om-
budsman Board, provide information on current investiga-
tive proceedings. In the studio, the ombudspersons
discuss the concerns directly with the people affected for
an hour.
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Regularly, the show thus highlights injustices and mis-
conduct by authorities, leading to good solutions.

For many the “Blrgeranwalt” is a fixture on Saturday eve-
nings. The programme increases the visibility of the Aus-
trian Ombudsman Board and also results in good ratings
for the ORF, with an average viewership of nearly half a
million people. In 2020, the peak humber of viewers was
around 800,000.

Thus, the programme “Blirgeranwalt” has become a suc-
cess story. To maintain this success, it is important to
persevere and keep asking questions. Open cases are
therefore revisited in subsequent episodes.

Almost always, this leads to a resolution to the benefit
of the persons concerned or at least to an improvement.
Those affected see that they are not alone with their prob-
lems; someone is addressing their issues.

36



Notes

37



Notes

38






Editor

Austrian Ombudsman Board
(Volksanwaltschaft)
SingerstraBe 17

1015 Vienna

Phone: +43 (0)1 515 05-0
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